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□ This action is FINAL. wm«l matters prosecution as to the merits is closed 

application to become abandoned, (^b u.=).o. 3 
37 CFR 1.136(a). 

Disposition of Claim 

S Claim(s) M6_ 

Of the above, claim(s) _ 

□ Claim(s) 

□ Claim(s) 

□ Clainn(s) 

2g .Claims iil6_ 




is/are pending in the appiicat 

is/are withdrawn from consideration 
is/are allowed. 
_ is/are rejected, 
is/are objected to. 
^^^Zm^^^^^^^ or election requirement. 



□ The drawing(s) filed on □approved Cdisapproved. 

□ The proposed drawing correction, filed on . 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Exammer. 

Priority under 35 U.S.C. § 119 35 u.S.C. § 119(a)-(d). 

n received. . 

Attacnment(s) 
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Restriction to one of the following inventions is required under 35 U.S.C. §121 : 

I. Claims 1-8, 16 drawn to compounds of formula I. 

II. Claims 9-1 1 drawn to a method of making the compounds of Group I. 

III. Claims 12-16, drawn to a mixture of Group I compounds, and group B streptogramins. 

The claimed inventions are distinct. 

Inventions III and 1 are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations. (M.P.E.P. § 806.05(c)). In the 
instant case, the combination r.s claimed does not require the particulars of the 
subcombination as claimed because. The subcombination has separate utility such as 
antibiotics. However, in the event that Group I is elected, and claims therein found novel, 
it would be appropriate to rejoin the mixtures of Group III, subject to the same structural 
limitations on the Group 1 compounds as have already been introduced (if any). 

Note that claim 16 has been divided into two groups. Claim 16 encompasses (a) the 
compounds of Group I as the only active ingredients, and (b) a mixture of the compounds 
of Group I and the compounds included in Group 111. As indicated above, if the 
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compounds of Group I are found to be allowable, it would be appropriate to rejoin the Group 
III mixtures. 

Inventions II and I are related as process of making and product made. The inventions are 
distinct if either or both of the following can be shown: (1) that the process as claimed can 
be used to make other and materially different product or (2) that the product as claimed can 
be made by another and materially different process (MPEP 806.05(f)). However, in the 
event that Group 1 is elected, and claims therein found allowable, the corresponding method- 
of-use claims will be rejoined for ftirther examination [In re Ochiai (37 USPQ2d 1 127)]. 

Applicant is advised lha. for the response to this requirement to be complete, an election of the invention to be examined must be 
indicated, even if the requirement Is traversed (37 C.F.R. t.143). 

37 CFR 1.17(h). 

In addition to the foregoing, applicants are required under 35 U.S.C. §121 to elect a 
disclosed specie for prosecution on the merits to which the claims shall be restricted if no 
generic claim is finally held to be allowable. A "specie" is a specific compound, with all 
substituent variables accounted for. In the event that applicants elect Group III, a second 
species election is required, namely a specific Group B streptogramin. 

Z^We «; that all claLs are generic is considered nonrcsponsive unless accompan.ed by an elecon. 

Upon allowance of a generic claim, applicant will be entitled to consideration 'l''™^ '-f " ^Z,";^^;.'^^^^^^^^ 
dependent form o^o.hcr^vlse include all the limitationsof an allowed generic clatm as prov^^^^^^^^ 

the election, applicant must indicate which are readable upon the elected species. MPkP 809.02(a). 
Should applicant traverse on the gt^und that the species are no. patentable distinct, applicant should submit evidence or identify such 
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U.S.C. of the other invention. 



Any in,ui^ — g this ion ^^^^^^^^ 

sliould be directed to David Lukton. Phone: (703) 308-3213, 

An inquiry of a general nature or re.at.ng to ^he status "f*^^^ should be directed 

to the Group receptionist whose telephone number >s (703) 308-0196. 
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